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§115.66

on the guaranteed bond; and of any de-
cision by the Surety to bond any such
Principal again.

§115.66 Fees.

The PSB Surety must pay SBA a cer-
tain percentage of the Premium it
charges on Final Bonds. The PSB Sur-
ety must also remit to SBA the Prin-
cipal’s payment for its guarantee fee,
equal to a certain percentage of the
Contract amount. The fee percentages
are determined by SBA and are pub-
lished in Notices in the FEDERAL REG-
ISTER from time to time. Each fee is
rounded to the nearest dollar. The Sur-
ety must remit SBA’s Premium share
and the Principal’s guarantee fee with
the bordereau listing the related Final
Bond, as required in the PSB Agree-
ment.

§115.67 Changes in Contract or bond
amount.

(a) Increases. The PSB Surety must
process Contract or bond amount in-
creases within its allotment in the
same manner as initial guaranteed
bond issuances (see §115.65(c)(1)). The
Surety must present checks for addi-
tional fees due from the Principal and
the Surety on increases aggregating
25% of the contract or bond amount or
$100,000, whichever is less, and attach
such payments to the respective
monthly bordereau. If the additional
Principal’s fee or Surety’s fee is less
than $40, such fee is not due until all
unpaid increases in such fee aggregate
at least $40.

(b) Decreases. If the Contract or bond
amount is decreased, SBA will refund
to the Principal a proportionate
amount of the guarantee fee, and ad-
just SBA’s Premium share accordingly
in the ordinary course of business. No
refund or adjustment will be made
until the amounts to be refunded or re-
bated, respectively, aggregate at least
$40.

[61 FR 3271, Jan. 31, 1996, as amended at 79
FR 2087, Jan. 13, 2014]

§115.68 Guarantee percentage.

SBA reimburses a PSB Surety in an
amount not to exceed 70% of the Loss
incurred and paid. Where the total Con-
tract or Order amount increases be-
yond the Applicable Statutory Limit
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after Execution of the bond, SBA’s
share of the Loss is limited to that per-
centage of the increased Contract or
Order amount which the statutory
limit represents, multiplied by the
guarantee percentage approved by
SBA. For an example, see §115.31(d).

[74 FR 36110, July 22, 2009]

§115.69 Imminent Breach.

(a) No prior approval requirement. SBA
will reimburse a PSB Surety for the
guaranteed portion of payments the
Surety makes to avoid or attempt to
avoid an Imminent Breach of the terms
of a Contract covered by an SBA guar-
anteed bond. The aggregate of the pay-
ments by SBA under this section can-
not exceed 10% of the Contract
amount, unless the Administrator finds
that a greater payment (not to exceed
the guaranteed portion of the bond
penalty) is necessary and reasonable.
The PSB Surety does not need to ob-
tain prior SBA approval to make Immi-
nent Breach payments, except that the
PSB Surety may request SBA to ap-
prove payments that exceed 10% of the
Contract amount prior to the Surety
making the payment. In no event will
SBA make any duplicate payment
under any provision of these regula-
tions in this part.

(b) Recordkeeping requirement. The
PSB Surety must keep records of pay-
ments made to avoid Imminent Breach.

[79 FR 2087, Jan. 13, 2014]

§115.70 Claims for reimbursement of
Losses.

(a) How claims are submitted. A PSB
Surety must submit claims for reim-
bursement on a form approved by SBA
no later than 90 days from the date the
Surety paid the amount. Loss is deter-
mined as of the date of receipt by SBA
of the claim for reimbursement, or as
of such later date as additional infor-
mation requested by SBA is received.
Subject to the offset provisions of part
140, SBA pays its share of Loss within
45 days of receipt of the requisite infor-
mation. Claims for reimbursement and
any additional information submitted
are subject to review and audit by
SBA.

(b) Surety responsibilities. The PSB
Surety must take all necessary steps

222



Small Business Administration

to mitigate Losses when legal action
against a bond has been instituted,
when the Obligee has declared a de-
fault, and when the Surety has estab-
lished a claim reserve. The Surety may
dispose of collateral at fair market
value only. Unless SBA notifies the
Surety otherwise, the Surety must
take charge of all claims or suits aris-
ing from a defaulted bond, and com-
promise, settle or defend the suits. The
Surety must handle and process all
claims under the bond and all settle-
ments and recoveries in the same man-
ner as it does on non-guaranteed bonds.

(c) Reservation of SBA’s rights. The
payment by SBA of a PSB Surety’s
claim does not waive or invalidate any
of the terms of the PSB Agreement,
the regulations in this part 115, or any
defense SBA may have against the Sur-
ety. Within 30 days of receipt of notifi-
cation that a claim or any portion of a
claim should not have been paid by
SBA, the Surety must repay the speci-
fied amounts to SBA.

[61 FR 3271, Jan. 31, 1996, as amended at 79
FR 2087, Jan. 13, 2014]

§115.71 Denial of liability.

In addition to the grounds set forth
in §115.19, SBA may deny liability to a
PSB Surety if:

(a) The PSB Surety’s guaranteed
bond was in an amount which, together
with all other guaranteed bonds, ex-
ceeded the allotment for the period
during which the bond was approved,
and no prior SBA approval had been ob-
tained;

(b) The PSB Surety’s loss was in-
curred under a bond which was not list-
ed on the bordereau for the period
when it was approved; or

(c) The loss incurred by the PSB Sur-
ety is not attributable to the par-
ticular Contract for which an SBA
guaranteed bond was approved.

PART 117—NONDISCRIMINATION
IN FEDERALLY ASSISTED PRO-
GRAMS OR ACTIVITIES OF SBA—
EFFECTUATION OF THE AGE DIS-
CRIMINATION ACT OF 1975, AS
AMENDED
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APPENDIX A TO PART 117

AUTHORITY: Age Discrimination Act of 1975,
42 U.S.C. 6101 et seq.

SOURCE: 50 FR 41648, Oct. 11, 1985, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 117 appear at 68 FR 51349, Aug. 26, 2003.

§117.1 Purpose.

The purpose of this part is to effec-
tuate the provisions of The Age Dis-
crimination Act of 1975, as amended
(hereinafter referred to as the Act), to
the end that no person in the United
States shall, on the basis of age, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under programs or activi-
ties receiving financial assistance or
any financial activities of the Small
Business Administration to which this
Act applies. The Act also permits re-
cipients of Federal funds to continue to
use certain age distinctions and other
factors other than age which meet the
requirements of the Act and these reg-
ulations in the conduct of programs or
activities and the provision of services
to the public.

§117.2 Application of this part.

(a) This part applies to all recipients
of Federal financial assistance admin-
istered by the Small Business Adminis-
tration, whether or not the specific
type of Federal financial assistance ad-
ministered is listed in appendix A.
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